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2020).



Webinar Agenda

A How does SHARP fit in the Cleanup Rule
Update Process?

AWhat 6s the process for
SHARP Tool?

A Where are we in the process?

AWhat s the role of the
Tribal Advisory Group?

A Rule vs. Policy and Procedure



Updating the Cleanup Rule: A Three-Stage Approach

Chapter 173-340 WAC

2018-2020
First Rulemaking

Corrections and Clarifications

with selected topics:
Process and Administration
(Parts 1-6 and 8)

2021-2022
Second Rulemaking
Cleanup Standards

(Parts 7 and 9)

2023-2027

Third Rulemaking
Deferred or Emerging Topics

2018-2021
Rule Review

Cleanup Standards
(Parts 7 and 9)

This schedule is subject to change...
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Exploratory Rulemaking

The exploratory rulemaking process defines a new approach for updating the
Cleanup Rule. Instead of updating the Rule all at once, we're doing so in
three stages (called"r u | e ma lovensgveral years.

Each rulemaking will focus on a few selected topics. This approach will help
speed adoption of the changes that are most urgent for people who use the
rule.

First rulemaking (20181 2020): We're updating parts of the rule that contain
administrative and procedural requirements for site cleanups. We won't
change the technical cleanup standards during the first rulemaking.

Second rulemaking (expected to begin 2021): We'll update the technical
cleanup standards.

Third rulemaking (expected to begin 2023): We'll address previously
deferred topics and new issues that emerge during the first two rulemakings.



Why ranking and listing?
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RCW 70.105D.030(6).030(6)

H e r ¢hé anly statutory direction for how to use the ranking:

Alneveryodd-number ed y e abienniabreport obMiT¢Aexpenditures
mustprovi de a report of the departmentos ¢

A The report must allow the legislature and the public to determine the progress
made in cleaning up sites under this Chapter.

A Ata minimum, thereportmust i nclude the fname, | ocat
waste ranking and a short description of each site on the hazardous sites
i ot é



Why ranking and listing?

The Washington Ranking Method (WARM) was developed in 1989 - a very
different time, to address program needs that have changed a lot from what we
expected then:

A Anticipated several hundred sites vs 13,000!

AOur rule still requires us to rank 35 si
than 35 to rank (!)

A Many of the founding program staff thought that TCP could be out of
business in about 10 years.

A Focused on MTCA-funded cleanups, led by agency staff, complete in a few
years, and for a few million dollars.

A Sincetheni gr owt h of VCP means wedre tracking
Ecology will ever clean up.

A Historically, VCP accounts for about 39% of all NFAs; 1l and SHAs combined
account for about 42%; fAformal 06 cl eanups

Aln 1989 we didnét have a | ot idlithowxperi en
webve cleaned up more than 7, 000.
AwWe need to reflect what wedve |l earned in

AwWe need to track numerous sites awaiting



and available to the public.



The number of MTCA sites has nearly tripled
since the last rule update.

MTCA Cleanup Sites, 1989-2019

™)

2001 -
the last
full
Rule

WARM - Update

the
Washington
Ravking
Method u Cleanup Started

Monitoring
u No Further Action

1989 Excludes EPA-led sites

W Awaiting Cleanup

This chart first presented at the MTCA 30 Seminar, Dec. 10, 2019. Jim
Pendows ki 0 she environmentaklegacy of business and commerce
in Washington is proving much larger than we initially thought.

On the average for the last several years, TCP takes in about 300 new sites
per year and issues about 200 No-Further-Action letters (NFAS).



Proposed Rule Update:

SHARP Purpose & Functions

From Preliminary Draft Rule Update WAC 173-340-320 (Nov. 8, 2019, p. 25).

(1) Purpose. The purpose of the site hazard assessment and ranking
process is to provide a uniform system for evaluating and comparing
threats posed by contaminated sites. The process is not intended to
provide a detailed site characterization.

Ecology uses the process to:

(@) Assess threats posed by contaminated sites within
each environmental medium;

(b) Compare threats posed within and among contaminated sites to
prioritize remedial action;

(c) Reflect changes in threats posed by contaminated
sites based on new information or changes in site conditions;

(d) Support decisions whether to list, de-list, or re-list contaminated
sites under WAC 173-340-330; and

(e) Inform the legislature and the public about the threats posed by
contaminated sites.



Rulemaking Schedule - WAC 173-340

MTCA Cleanup Rule Policy and Administration

Sep-18 Dec-18 Mar-19 Jun-19 Oat-19 X, Nov-20 Feb-21 May-21

1a: Approval “ ELT (12/11/18)

PMT (9/17/18)
1b: Announcement
(CR-101)
CR-101
Stakeholder / Tribal (12/17/18)
Advisory Group o
spring

Informal Public Comments

1c: Rule Development
’ - Proposed Rule ts
conomist Review conomist (7/29/2

1
| g
1

2: Proposal (CR-102) : CR-102 (9/23/20) —

1
1
1
1
1

Public Comments

I

Final Rule to

Economist Review ' Economist (1/27/21) @
3: Adoption ] CR-103 (2/24/21)

Herebés the schedule for the first for mal
the Exploratory Rulemaking.

The left column shows the basic phases of rulemaking described in the previous
slide. Calendar months run along the top row, from:

A September 2018, when we transitioned from Exploratory Rulemaking to focus
on this first formal rulemaking process, to

A March 2021, when the new rule changes can go into effect i IF all goes as
planned.

Critical milestones:

A Stakeholder and Tribal Advisory Group process

AProposed rule |l anguage to Ecologyés econ
A Proposal (CR102) in September 2020

A Adoption (CR-103) within 6 months of CR-102

A Effective: end of March, 2021
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Currently, the rulemaking web page (just the citation that you searched for)
appears as the third search result.
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